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Abstract
Inheritance is one of the legal issues which require an elaborate and precise legal requlation in

the State. In Iraq, the authorities requlated inheritance issues based on the religious orientation
of the citizens until the beginning of the republican era but the state issued the Iraqi Civil Code
in 1951 which included a number of rules for the transfer of the right of conduct on public land
and were later utilized for the distribution of the property of the deceased as well. These rules
remained in force until some years after the enactment of the Iragi Personal Status Law No.
(188) in 1959 and their function was similarly the transfer of the right of conduct on public land
and the distribution of the property of the deceased. Its worth mentioning that these rules
provided complete equality in the process of distributing inheritance shares between men and
women. Gender equality is one of the most fundamental human rights these days which has
been recognized in the international instruments and incorporated into the constitutions and
laws of the world states. These instruments have been issued by the United Nations’ organs
after its establishment and have become part of the domestic law of its member states through
the assumption of international responsibility and ratification. This article, based on a historical
and an analytical method, illustrates the impact of the international instruments on the
inheritance-related provisions in the Iraqi Personal Status Law. The authors argue that the
adoption of the concept of equality, particularly on the basis of gender status in the Iraqi
constitution, the enactment of the Iraqi Personal Status Law and all the inheritance-related
amendments in 1978 and 1983 were the result of the encouragement and obligation of the
international human rights instruments. However, due to the specificity of the family
relationships and Islamic marriage, there is always an inconsistency between the right to

gender equality and the inheritance share of men and women in some specific distributional
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cases, which eventually results in conflict between the inheritance rules and international
instruments in lrag -
Keywords: The Personal Status Law, inheritance, amendment, human rights, gender equality,

international instrument
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