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Abstract

Recognizing the right to social justice within a country's constitution and laws constitutes a
fundamental guarantee for promoting individual rights and freedoms. This recognition elevates
social justice from being merely a political objective to a legally protected right, providing the
essential foundation for judicial recourse against public authorities and ensuring its protection
through the judicial system. While the concept of social justice is clearly defined within
legislation, its realization requires continuous efforts to address contemporary challenges such
as poverty, unemployment, inadequate housing, and homelessness. This necessitates
guaranteeing the right to access justice to challenge laws or decisions that infringe upon social
justice rights as part of human rights. Therefore, guaranteeing the right to judicial redress is a
crucial element in achieving social justice, enabling constitutional courts to fulfill their role in
protecting individual rights and freedoms, and reinforcing the principle of legality. Hence, this
study aims to highlight the legal and judicial empowerment of the right to social justice, by
examining legislative approaches to its guarantee and promotion, and assessing the adequacy
of constitutional court protection in achieving this objective.

Keyword: Legal empowerment, Social justice, Judicial empowerment, Constitutional court,
Judicial review.
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){( Commission on Legal Empowerment of the Poor« Making the Law Work for Everyone
Volume I« United Nations Publications< 2008¢ p. 3.

(") Golub« Stephen¢ “Legal Empowerment: Practitioner’s Perspectives<” Justice Initiatives:
Open Society Institute< 2003« p. 25.

(') International Labour Organization (ILO)« Declaration of Philadelphia¢ adopted in 1944«
Art. II (a).

() United Nations« International Covenant on Economic«Social and Cultural Rights¢< adopted
1966.

(Y)UNDP« Human Development Report: International Cooperation at a Crossroads«< 2005¢ p.
157.

(*Y) Commission on Legal Empowerment of the Poor. Making the Law Work for Everyone:
United Nations¢ 2008.

(") Golub¢ Stephen. Legal Empowerment: Practitioner’s Perspectives< Justice Initiativese
Open Society Institute« 2003.

(Vi) International Labour Organization (ILO)« Declaration of Philadelphia« 1944« Principle II.
(*) United Nations« Universal Declaration of Human Rights< 1948« Article 22.

(*) United Nations« International Covenant on Economic ¢ Social and Cultural Rights< 1966«
Article 2/1.

(*) UN Committee on Economic¢ Social and Cultural Rights (CESCR)« General Comment
No. 3: The Nature of States Parties’ Obligations< 1990« para. 2.

(*) United Nations¢ World Summit for Social Development: Copenhagen Declaration: 1995.

(") ILO¢ Declaration on Social Justice for a Fair Globalization« adopted by the International
Labour Conference at its 97th Session¢ 2008.
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—  Commission on Legal Empowerment of the Poor, Making the Law Work for

Everyone, Volume 1, United Nations Publications, 2008.

—  Commission on Legal Empowerment of the Poor. Making the Law Work for
Everyone, United Nations, 2008.

—  Donald P. Kommers and Russell A. Miller, The Constitutional
Jurisprudence of the Federal Republic of Germany, 3rd ed., Duke University
Press, 2012.

—  Golub, Stephen, “Legal Empowerment: Practitioner’s Perspectives,” Justice
Initiatives, Open Society Institute, 2003.

—  Golub, Stephen. Legal Empowerment: Practitioner’s Perspectives, Justice
Initiatives, Open Society Institute, 2003.

— ILO, Declaration on Social Justice for a Fair Globalization, adopted by the
International Labour Conference at its 97th Session, 2008.

— International Labour Organization (ILO), Declaration of Philadelphia,
adopted in 1944, Art. 11 (a).

— International Labour Organization (ILO), Declaration of Philadelphia,
1944, Principle I1.

—  Judicial Enforcement of Economic Social and Cultural Rights¢ Geneva
Forum Series No2¢« Materials relating to the 2014 Geneva Forum of Judges
and Lawyers convened by the International Commission of Jurists.

—  UN Committee on Economic, Social and Cultural Rights (CESCR), General
Comment No. 3: The Nature of States Parties’ Obligations, 1990, para. 2.

—  UNDP, Human Development Report: International Cooperation at a
Crossroads, 2005.
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—  United Nations, International Covenant on Economic, Social and Cultural
Rights, adopted 1966.

—  United Nations, International Covenant on Economic, Social and Cultural
Rights, 1966, Article 2/1.

—  United Nations, Universal Declaration of Human Rights, 1948, Article 22.

—  United Nations, World Summit for Social Development: Copenhagen
Declaration, 1995.
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