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Abstract

The role of the constitutional judiciary is pivotal in upholding
the constitution, and it serves as a vital safeguard in countries with
such courts, particularly Irag. In Iraq, the Federal Supreme Court
has evolved into a cornerstone of the state's governance since 2005.
It is the institution to which individuals turn when seeking
protection from potential abuses by authorities, serving as a refuge
for those whose constitutional rights and freedoms are under threat.
Consequently, these courts heavily rely on the constitution itself to
preserve these rights and freedoms. The protection of the
constitutional judiciary, represented by entities like the Federal or
Supreme Constitutional Court, is a fundamental constitutional
matter, given the variations in laws that bestow upon it the
authority to oversee the constitutionality of laws and decisions .

These courts play a critical role in lIraq by intervening to
safeguard public rights and freedoms. This intervention can take
various forms, such as halting the enforcement of unconstitutional
laws or repealing legislation that unduly restricts or undermines the
exercise of these rights without valid justification. Questions
inevitably arise regarding the constitutional judiciary's adherence to
its intended role in protecting the Constitution and the rights and
freedoms enshrined therein, as envisioned by the constitutional
legislator .

Various challenges confront these courts, particularly in Iraq
and the Arab Republic of Egypt, necessitating resolution. Of
utmost concern is when the court, in certain rulings, appears to act
more as a constitutional legislator than a protector of the
constitution. This is evident in decisions that delve into principles
or provisions that are not central to the constitution's core, as
exemplified by the Federal Court's ruling in Irag concerning
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matters related to the oil and gas sector in the Kurdistan Region.
Additionally, the absence of institutional legislation specific to
these courts poses a potential hindrance to their genuine role in
preserving the constitution. Issues such as deficiencies in the
composition of Iraq's Federal Court, decision-making mechanisms,
and the involvement of regional representatives further complicate
matters. Ambiguity surrounds the role that the constitutional
judiciary can assume in cases of total or partial constitutional
amendments .

The researcher's investigation has yielded several
conclusions, shedding light on deficiencies in the oversight of
law constitutionality. To address these shortcomings, the
researcher has put forth numerous proposals, primarily
focusing on concrete mechanisms to rectify the issues outlined
in this study.
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